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IN THE UNITED KINGDOM, POLICE OFFICERS ARE GIVEN 
POWERS THAT ENABLE THEM TO CARRY OUT THEIR DUTIES 
TO PROTECT LIFE AND PROPERTY, PRESERVE THE QUEEN’S 
PEACE AND IN THE PREVENTION AND DETECTION OF 
CRIME. ALL POLICE OFFICERS ARE TERMED AS CONSTABLES 
FOR THE PURPOSES OF ENFORCING THEIR POWERS.  
 
THESE POWERS ARE OFTEN USED TO ARREST AND DETAIN 
MEMBERS OF THE PUBLIC, EVEN IF THERE ARE OTHER  
OPTIONS AVAILABLE TO THE POLICE OFFICERS, SUCH AS 
ASKING A PERSON TO ATTEND A POLICE STATION FOR AN 
INTERVIEW.  
 
WHEN THE POLICE MISUSE THEIR POWERS, MEMBERS OF 
THE PUBLIC CAN MAKE A COMPLAINT TO THE RELEVANT 
POLICE FORCE OR TO THE IPCC (INDEPENDENT POLICE 
COMPLAINTS COMMISSION). HOWEVER, WHILST THIS  
ADDRESSES THE ACTIONS OF THE POLICE, IT DOES NOT 
COMPENSATE FOR THE HURT, UPSET AND OFTEN  
HUMILIATION THAT BEING ARRESTED, HANDCUFFED AND 
DETAINED CAN CAUSE.  
 
IF YOU FEEL THAT THE POLICE HAVE NOT CARRIED OUT 
THEIR LEGAL DUTIES, IT IS YOUR LEGAL RIGHT TO  
CHALLENGE THEM ON THESE GROUNDS.  
 
OUR TEAM OF EXPERTS ARE ON HAND TO PROVIDE INITIAL 
ADVICE AS TO WHETHER OR NOT YOU HAVE A VALID CLAIM 
FOR COMPENSATION AND TO TALK TO YOU THROUGH THE 
PROCESS OF PURSUING A CIVIL CLAIM AGAINST THE POLICE.

INTRODUCTION
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CIVIL ACTIONS AGAINST THE POLICE
BEING ARRESTED USUALLY MEANS BEING TAKEN TO A POLICE STATION, HAVING 
YOUR PERSONAL BELONGINGS TAKEN FROM YOU, BEING HELD IN A CELL AND 
THEN QUESTIONED. SOMETIMES PEOPLE ARE HANDCUFFED EVEN WHEN THERE 
IS NO RISK OF VIOLENCE, ESCAPE OR HARM. FOLLOWING THIS YOU MAY BE 
BAILED, CHARGED, REMANDED OR RELEASED. 
 

Occasionally, the outcome of the arrest and interview is that the person has not committed any offences at all 

and will not face any further police or CPS (Crown Prosecution Service) action. 

 

Either way, being arrested, detained and placed under investigation is understandably likely to cause upset, 

anxiety and concern. This is especially so if that person has not been arrested or detained before. 

 

Whilst understandably such conduct goes to the heart of people’s human rights, in terms of loss of liberty, this 

alone does not automatically give rise to a claim for damages against the police. However, subject to  

consideration of the facts of the claim, it may give rise to causes of action for wrongful arrest, unlawful  

imprisonment and battery (if handcuffs are used). 

 

 

WRONGFUL ARREST 

When an arrest takes place, a police officer is entitled to use reasonable force by virtue of Common Law, the 

Criminal Law Act 1967 and section 117 of the Police and Criminal Evidence Act 1984 in order to detain the  

person that he or she is arresting. 

 

The use of handcuffs is prima facie unlawful and can only be justified if the arrest was lawful and the use of 

handcuffs constituted “reasonable force”. It is in this context that the use of handcuffs depends on the  

circumstances but is often made on an objective basis for believing that a person may escape or use violence. 

 

If handcuffs are used when there is not a threat of violence, escape or harm, it may give rise to a claim for  

damages.

CONTINUED g
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PURSUING A CLAIM FOR WRONGFUL ARREST 

To pursue a claim for unlawful arrest, the burden is on the Chief Constable of the relevant Police Force to justify 

the arrest made by the officer. 

 

Section 24 of the Police and Criminal Evidence Act 1984 tells us that a constable may arrest without warrant: 

 

              (a) Anyone who is about to commit an offence; 

             (b) Anyone who is in the act of committing an offence; 

             (c) Anyone who he has reasonable grounds for suspecting to be about to commit an offence; and, 

             (d) Anyone who he has reasonable grounds for suspecting to be committing an offence. 

 

If a constable has reasonable grounds for suspecting that an offence has been committed may arrest without 

warrant anyone who he has reasonable grounds to suspect of being guilty of it. 

 

If an offence has been committed, a constable may arrest without warrant: 

 

              (a) Anyone who is guilty of the offence; and, 

             (b) Anyone who he has reasonable grounds for suspecting to be guilty of the offence. 

 

Whilst the above criteria are helpful in understanding the conditions when a police officer may arrest a person, 

they can only be used if the police officer has reasonable grounds for believing it is necessary to arrest the person 

in question. 

 

This is sometimes referred to as the necessity test, and these reasons can only be from the following: 

 

              (a) To ascertain the name and address of the person in question (in a case where the police officer  

                   does not know and cannot readily establish the person’s name); or has reasonable grounds for 

                   doubting whether a name given by the person as his name, is his real name; 

 

             (b) To prevent the person in question from: 

             i.   causing physical injury to himself or another; 

             ii.  suffering physical injury; 

             iii. causing loss or damage to property; 

             iv. committing an offence against public decency; or, 

             v.  causing an unlawful obstruction of the highway

CIVIL ACTIONS AGAINST THE POLICE 
(cont.)
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              (c) To protect a child or other vulnerable person from the person in question; 

 

              (d) To allow the prompt and effective investigation of the offence or the conduct of the person; and/or, 

 

              (e) To prevent any prosecution for the offence being hindered by the disappearance of the person in 

                   question. 

 

In the case of Richardson v The Chief Constable of the West Midlands Police, it was established that it may not 

be considered necessary to arrest a suspect who is fully co-operative with police investigations, particularly where 

a suspect would voluntarily attend the police station for the purpose of being interviewed.  

 

Therefore, the court will look at both the officer’s reasonable suspicion and whether the arrest itself was  

necessary. 

 

As a result, the court must look at the state of mind of the arresting officer to determine whether he/she had the 

vital suspicion and determine what material he/she was relying on to provide “reasonable grounds” for the arrest 

and whether the arrest was “necessary”. This is a purely objective requirement to be determined by the Judge 

and if necessary, on the facts found by a jury. 

 

Reasonable grounds to suspect has both subjective and objective questions:

Subjective Objective

The chief constable must prove that the 

arresting officer did in fact suspect that the 

arrested person was guilty of the offence 

for which he was arrested.

Whilst the above criteria is helpful in establishing if a prima facie case exists, failing to follow it will not necessarily 

give rise to a claim for damages against the Chief Constable. There are a number of legal principles that apply to 

arrest which have to be considered when ascertaining whether or not the arrest was lawful.

The standard of “reasonable cause” or  

“reasonable grounds” is not a high one. In a 

number of cases, arrests have been held to  

have been lawful in situations where there  

was only a limited amount of evidence against  

a potential suspect.

CONTINUED g
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UNLAWFUL IMPRISONMENT 

Even if a Chief Constable is able to show that an arrest was lawful, there are subsequent provisions that have to 

be complied with to ensure that the continued detention is lawful. Such provisions are set out in Part IV of the 

Police and Criminal Evidence Act 1984 (PACE) as amended. 

 

After a person has been arrested, they are taken to a designated custody unit and the custody sergeant must  

determine whether there is sufficient evidence to charge a person for the arrest which he was arrested. The  

custody sergeant must also make a written record of the reasons for the detention. 

 

If there is insufficient evidence to charge a person, the custody sergeant must release him or her on bail, unless 

the custody sergeant has reasonable grounds for believing the person’s detention without charge is necessary to 

secure and preserve evidence relation to the offence or to obtain evidence through questioning. If there is  

sufficient evidence against the person, he must be charged or released. Any breach of Part IV will mean that  

any subsequent detention was unlawful.

CIVIL ACTIONS AGAINST THE POLICE 
(cont.)
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Our experience is wide and vast in dealing with civil actions against police forces in England and Wales. It also 

shows the importance of each individual claim along with its significance and effects to the person who has been 

arrested and/or detained.  

 

This experience relates to claims for:  

 

             •   Use of unreasonable force;  

             •   Unlawful arrest;  

             •   Unlawful imprisonment;  

             •   Adverse incidents in police custody (such as any injuries or harm sustained whilst in police custody); 

             and,  

             •   Deaths in custody or following police contact. 

 

This practice has dealt with a number of cases of this nature and each case is dealt with on its own facts.  

However, our specialist department has over twenty years of experience in dealing with police investigations, 

procedures and processes. They can assist you in establishing whether there may be grounds for a claim.

OUR EXPERIENCES IN CIVIL ACTIONS 
AGAINST THE POLICE

WHO IS THE CORRECT DEFENDANT?
Many people who are considering a potential civil claim against the police are unsure or have no knowledge as to 

who the correct defendant is. Quite often people believe that the claim is made against an individual officer or 

officers. 

 

In taking civil action against the police, it is necessary to determine which police force dealt with you. Once this 

has been established, it will be the Chief Constable of that force who is vicariously liable for the actions of his or 

her officers.



CAN I MAKE A CIVIL CLAIM FOR 

COMPENSATION? 

Have you been

arrested?

START

YES NO

YES

YES

NO

NO

Was your arrest necessary? 

• Did you refuse your name and/or 
address to a police officer? 

• Were you causing injury to yourself or 
someone else?

• Did the police need to stop you from 
suffering an injury? 

• Did the police need to stop you causing a 
loss or damage to property? 

• Were you in a state of undress or in a 
condition likely to cause offence to other 

members of the public?

• Were you obstructing the road, footpath 
or any bridge passing over them?

• Were you arrested to protect a child or 
vulnerable person?

• Did the police need to take ‘samples’ or 
conduct searches of your property?

• Your behaviour was such that you could 
not be left at the location by police?

• You have a history of not answering your 
bail or failing to appear in court?

Did the officer have

reasonable suspicion

that you were guilty

of an offence? 

YES TO ANY

OF THE

QUESTIONS?

NO TO ANY OF THE

QUESTIONS?

It is unlikely

you will have

a claim for

damages

Possible claim for

unlawful arrest

Were you handcuffed?

It is unlikely

you will have an

additional claim for

unreasonable force

Possible

additional claim

for battery and/

or unlawful

arrest

Were you detained in

a custody cell?

Possible claim for

unlawful arrest, battery

and/or imprisonment

Possible claim for

battery

AND
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Ordinarily, the Limitations Act 1980, states that a person must make a claim within three years from the date of 

knowledge in the cases where a physical injury has been caused and six years from the date of knowledge in 

other cases. 

 

The start of the three-year or six-year period can vary, but your solicitor will be able to determine this date for 

you. If there is a death in police custody, or as a result of contact with the Police, a family member, sometimes 

known as an Administratrix or Administrator, is entitled to pursue the claim on the part of any deceased party. 

 

In most cases, the Limitation Act 1980 provides certainty as to when a person should seek to claim for  

compensation without being time barred, in other words, prevented from pursuing the claim. However, there is 

provision for the court to allow claims to be made out of time. This is very rare and therefore, it is important to  

be aware of the time limits when making a claim.

WHEN SHOULD I MAKE A CLAIM?

Guidance in relation to the value of Civil Claims Against the police can be obtained from the leading case of 

Thompson v The Commissioner of Police for the Metropolis. This case provides a starting point of £500 for the 

first hour to cover the initial shock of being arrested and detained, and 24 hours of being in custody, on a sliding 

scale, of around £3,000. These figures were subjected to a 10% uplift in the case of Simmons v Castle, and the 

current figures stand around £910 for the first hour and £5,500 for 24 hours in custody. 

 

In addition to a claim for general damages, there may be an argument that the claimant is entitled to seek  

aggravated damages, which are awarded in addition to general damages, or aggravated features and exemplary 

damages, which are awarded to show disapproval of police conduct. 

 

Each individual claim will be unique and dependent upon the circumstances of the case. It will also rest on the 

case being settled in or out of court. Your solicitor will be able to advise you fully on the potential value of your 

claim.

WHAT IS THE VALUE OF MY CLAIM?
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During the course of the initial meeting with your solicitor, they will discuss with you any concerns you may 

have, the details of your interaction with the police and how it has affected you. Your solicitor will have  

considerable experience in cases of this nature and is likely to have dealt with similar instances in  

the past. 

 

Therefore, this is beneficial to you on the basis that the solicitor should be able to engage with you to discuss the 

treatment that was provided to you and identify any areas of concern. Subject to the solicitor being satisfied that 

there is potential in your claim, issues of funding will be discussed with you. 

 

Those issues are set out in the proceeding subparagraphs.  

 

Once your solicitor is satisfied that there is potential to your claim, they will discuss issues of funding with you. 

This is also set out on page 14 of this booklet. 

 

Once your solicitor has taken sufficient information and discussed funding matters with you, they will contact the 

relevant police force to obtain any information they hold that is relevant to you or your case.  

 

If you have suffered an injury, medical records will be requested from the relevant health care providers. On some 

occasions, this may include historic medical records from your General Practitioner (GP). 

 

Once the requested reports have been obtained to identify and specify the particulars of the claim, your solicitor 

will be able to pen a letter of claim to the defendant. (This letter sets out the history of the incident, the reasons 

the Chief Constable is at fault and asking them to accept liability.)  

 

Once the letter of claim has been sent, they have 14 days to acknowledge receipt of the letter. After this, the  

defendant, their insurance company or a solicitor acting on their behalf must respond within 90 days. (This is  

referred to as the protocol period and is set out in guidelines by the court called the Civil Procedure Rules.) 

 

Any party that fails to adhere to the protocol can incur serious cost consequences which can be substantial.  

 

There are certain caveats that apply to this and again your solicitor will discuss with you the principles and legal 

privilege.

WHAT WILL MY SOLICITOR DO ONCE I 
HAVE PROVIDED INSTRUCTIONS TO 
THEM?
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In many cases the defendants deny claims for a whole plethora of reasons, some without merit. If the response 

from the defendant undermines the credibility of your case, then of course your solicitor will discuss with you 

that denial and whether it would be appropriate for your claim to continue. If your claim does not continue at 

that stage, then of course no further action would be taken and that will be the end of the matter. Please of 

course read the matters in the proceeding subparagraphs as to funding of your claim at this stage. 

 

Where, however, your solicitor feels that, notwithstanding the letter of response and any disclosure provided by 

the defendant, there is merit in your claim continuing, it is a usual process for your solicitor to obtain an  

independent opinion from a barrister who will advise on the merits of your claim and draft pleadings (the court 

papers setting out details of your claim). Sometimes, experienced solicitors can draft the pleadings themselves. 

They include, amongst other documentation, a formal document for the court setting out the nature of your 

claim and, again, the remedy that you seek. 

 

The Particulars of Claim are sometimes quite analogous to the letter of claim that was sent previously and, an 

experienced solicitor would have already fully set out your case when they penned the letter of claim at the initial 

stages of your claim. The Particulars of Claim, however, are sometimes more detailed to take into account any of 

the responses that the Defendant has set out. 

 

The solicitor must also set out the potential value of your claim to the highest possible level to enable the court 

to calculate the appropriate court issue fee (sometimes referred to as a disbursement). Court fees are calculated 

in bands, which means that the potential value of your claim is limited to a certain amount and this in turn  

calculates the court fee to issue your claim. Court fees can be substantial and, indeed, have been subject to 

many increases over recent years and again you should read the paragraphs below as to funding in this regard. 

 

Once your claim has been issued and served, the defendant has 14 days to acknowledge receipt of the claim and 

once acknowledged a total period of 28 days to file a formal defence. 

 

Again, this is most analogous to the letter of claim procedure whereby the defendant is required to set out, in a 

pleaded document, the full details of their claim.

THE DEFENDANT HAS DENIED 
MY CLAIM
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It is important to note that, once the Letter of Claim has been sent by your solicitor, either the police force in 

question or your solicitor may make an offer to settle the claim without going to court. This may take place even 

if the police force has denied liability in the matter. Indeed, it is in the interests of both parties to settle the claim 

without the need to go to court, if this is possible. 

 

The only difference between the Letter of Claim procedure and pleadings is that, in accordance with the Civil 

Procedure Rules referred to above, you must serve medical evidence upon which you intend to rely and without 

such medical evidence it is likely that the court will strike out the claim. 

 

If a Defendant files a defence, then the court will issue a series of directions to enable the claim to be ultimately 

listed for trial. 

 

There are various ways in which your case can be dealt with in court, either before the County Court or the High 

Court, and, again, your solicitor will be in a better position to advise you of the correct and most appropriate 

venue for your claim.



14   A GUIDE TO CIVIL ACTIONS AGAINST THE POLICE

Funding of Civil Actions against the Police cases over the last few years have become very much problematic. 
This is on the basis that Qualified One Way Cost Shifting at the time of drafting this brochure does not  
ordinarily apply to cases of this nature. That being said, there are various ways in which a Civil Action against 
the Police claim can be funded: 
 
•  Private funding whereby you would fund the claim yourself from your own means; 
•  Conditional fee agreement; 
•  Damages based agreement; 
•  Before the event insurance; or, 
•  CFA or DBA with the benefit of after the event insurance. 
 
PRIVATELY-FUNDED MATTER 
This is very self-explanatory. As set out above, the claimant would use their own funds to fund and pay the  
solicitor’s fees including all of the disbursements that have been incurred for instance barrister’s fees, court fees, 
medical fees, etc. Many potential claimants do not have significant funds available to them to fund a claim of 
this nature in this way. 
 
CONDITIONAL FEE AGREEMENT 
Many people know such conditional fee agreements colloquially as “no-win, no fee” agreements. This means 
that the solicitor will not charge their basic fees for dealing with the matter on your behalf unless the claim is  
successful. In the event that the claim is successful, then the solicitor would then recover their base costs from 
the losing party. In addition to their base costs, a solicitor will apply a success fee. A usual success fee is no more 
than 25%, and this is a fee which is negotiable with your solicitor which takes into account the litigation risk with 
your case and its complexity. Following the implementation of LASPO in 2012, the success fee element of your 
fee is no longer recoverable from the losing party, which means the success fee will be deducted from any  
damages in your case. 
 
Hypothetically, therefore, if you were to receive £1,000 in compensation and the solicitor had agreed a 25%  
success fee with you, the solicitor will deduct £250.00 from your damages and you would be left with £750.00. 
 
A conditional fee agreement is a very popular way in which to fund a claim, and, indeed, it provides access to  
justice for many who cannot afford to pay privately. 
 
DAMAGES-BASED AGREEMENT 
A damages-based agreement operates very much like a conditional fee agreement. 
 
BEFORE THE EVENT INSURANCE 
Unbeknownst to many members of the public, what is known as a policy of before the event insurance is  
available on the market. This means that, in an existing policy of insurance, such as home insurance, attached is 
a policy covering them for legal expenses. Many people take out such household and content insurance without 
knowing there is a legal expense element attached.

 
FUNDING
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Before the event, insurance would pay a solicitor to pursue a clinical negligence claim on your behalf. Other 
examples of insurance policies which may have legal expenses attached are: car insurance; breakdown cover  
insurance; credit card insurance and, indeed some bank accounts. 
 
Ordinarily, such policy of insurance would suggest that use a solicitor appointed by your insurance company, but, 
again, your solicitor can discuss with you ensuring that that policy can be assigned to them so effectively you do 
not have to use the insurance company’s solicitor and may use the solicitor of your choice. 
 
Sometimes a combination of before the event insurance and Conditional Fee Agreement are used so as to avoid 
you paying the success fee or indeed it can be used to reduce the success fee that you are to pay. Again, this is 
something that your solicitor can discuss with you. 
 
AFTER THE EVENT INSURANCE 
Following the implementation of Legal Aid, Sentencing and Punishment of Offenders Act 2012 (“LASPO 2012”), 
qualified one-way costs shifting has come into operation. As such, in the event that your claim should be  
unsuccessful, you would not have to pay the Defendants costs if you were to lose. There are certain  
circumstances, and this protection can be lost and again your solicitor can discuss this with you but, the general 
principle is that the losing party pays the winning party’s costs subject to the caveat above as to success fee. 
 
If in the event that you lose the protection of qualified one-way costs shifting, and, indeed, your claim is  
unsuccessful, then you could still be forced to pay the disbursements of your case and/or the defendant’s costs. 
As you can imagine, these costs can be substantial. 
 
The easiest way to protect you against such eventuality is to take out a policy of after the event insurance. Such 
policy of after the event insurance can be costly, because of course, the risk giving rise to a potential claim on the 
policy has already occurred. In other words, it is a policy taken out after the decision made to pursue a claim. 
 
Again, this area of law is in a continual state of flux. However, at present all policies taken out are usually on a 
staged process whereby the defendant has to pay for the element of the policy which relates to the investigatory 
stage of your claim (Stage 1), but, if your claim proceeds to proceedings (“Stage 2”), that element of the policy is 
not recoverable from the defendant by virtue of LASPO 2012. Therefore, Stage 2 would have to be deducted 
from your damages. Therefore, one has to weigh up the benefit of the insurance and the protection that it  
provides against the cost of the policy potentially being deducted from your damages. 
 
It is always the case that your solicitor will consider proportionality between the insurance and the potential  
recovery that you are likely to make. The solicitor will ensure that any insurance policy has a condition contained 
within it which means that you will never be left in the event of a win having to lose all of your damages.
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LEGAL AID 
Many years ago, our country had the opportunity to apply for legal aid via the Legal Aid Board (now the Legal Aid 
Agency). Most forms of funding via the Legal Aid Agency supported by the government has changed, and most, 
if not all victims of clinical negligence will not qualify. 
 
Only certain legal practices in the country have a contract with the Legal Aid Agency to provide this type of work, 
and again this is something that you would have to discuss with yours. 
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